
dependent uses on Bayfront properties is troublesome. Must remain water dependent. 
Commission is concerned about the timeline of the process. McConnell – building is 
divided by property lines – what do you use building for now. Dave Wright – west side 
dock – don’t go on. The other part is used for crab and whiting. Want the property for 
long-term planning. Allen – my preference to keep in public for reasons Don and Joann 
brought up. Have you sat down with current staff to try to resolve issues that could not 
be resolved years ago. Wright invited Allen to look at the property. Brusselback – is there 
publicly owned property to the west. Tokos – these are portions of an existing facility. We 
have the appropriate zoning on this property to ensure. Certainly risk that someone 
could submit a higher bid. In terms of whether this is needed for public use – is tough 
argument. Bertuleit – this doesn’t negate a lease. Tokos – if city had all property, that is 
one issue, but the minor share of thisproperty is owned by the city. Voetberg concurred 
with Tokos comments. There is no public interest. We don’t collect enough rent to 
maintain substructure. It really makes sense in this particular case to move forward. 
McConnell asked for proponents. Dave Wright spoke in support of the project. He asked 
for opponents. There were none. He closed the public hearing at 8:17 P.M. for Council 
deliberation. MOTION was made by Beemer, seconded by Brusselback, that the City 
Council finds that the city-owned property, at 761 SW Bay Boulevard, is no longer 
needed for public use; and to direct staff to have the property appraised; and that the 
appraisal be made available to the City Council in advance of a future public meeting so 
that the minimum sale terms can be established. Allen – not convinced enough tonight to 
vote that this is not in the public interest. Roumagoux agreed with Allen. The motion 
carried in a voice vote with Allen and Roumagoux voting no.  
 
 Resolution No. 3568 – Supplemental Budget. McConnell opened the public hearing 
on Resolution No. 3568, adopting a supplemental budget, at 8:25 P.M. Marshall made a 
PowerPoint presentation and reported that the issue before Council is consideration of 
amending the city’s fiscal year 2011/2012 annual budget to address increased 
appropriation changes in the following funds: General Fund; Water Fund; Airport Fund; 
Building Inspection Fund, and Water Fund. He reviewed the published advertisement. 
McConnell asked whether a discussion occurred regarding funding of the defined 
benefit plan. McConnell asked how fire OT was generated. Phil – someone one vacation 
or sick. Understanding is that initially some was cut during the budget process. 
McConnell – ot is typical throughout years. Phil – a couple of contract changes impacted 
as well. Brusselback – does it become more practical to hire another employee. Phil – not 
there yet. Fire Department volunteers – request was for $36,000 for remainder of this 
year. Hoping to develop stipend program where two positions could be staffed from 
January to July. It was cut in half which would support one position for remainder of 
year. Other two items requested were PT admin asst and EMS coordinator, not 
included, but with some vol stipend money looking at way to offer stipend for EMS 
coordinator to teach a class. Phil – approximately 11 – 12 hour shifts weekly to cover 
nights and weekend days. Now, day staff works Monday through Friday. Allen – is there 
something in collective bargaining contract that addresses this. Phil – it is not an issue. 
Could paid staff augment – Phil it would cost more. Phil not violating CBA. Jim V. – 
thought it would be good idea to see how it works before budget time next year. 
McConnell asked for public testimony. There was none. He closed the public hearing at 
8:15 P.M., for Council deliberation. MOTION was made by Roumagoux, seconded by 



Sawyer, to adopt Resolution No. 3568, a resolution adopting the city’s fiscal year 
2011/2012 supplemental budget and making appropriations. The motion carried 
unanimously in a voice vote. 
 

ACTION ITEMS 
 
 Consideration of Ordinance No. 2025 Repealing Ordinance No. 21. Paige reported 
that the issue before Council is the consideration of adoption of Ordinance No. 2025 
which would repeal Ordinance No. 21 in its entirety. He added that the ordinance is 
outdated. Looking at the City Charter, the city manager and Council has authority to do 
these things. MOTION was made by Brusselback, seconded by Allen, to adopt 
Ordinance No. 2025 repealing Ordinance No. 21 in its entirety. The motion carried 
unanimously in a voice vote. Voting aye on the adoption of Ordinance No. 2025 were 
Allen, Beemer, Bertuleit, McConnell, Brusselback, Roumagoux, and Sawyer. 
 
 Authorization to submit a National Scenic Byways Grant Application to the Federal 
Highway Administration for Agate Beach Access Improvements. Tokos reported that the 
issue before Council is consideration of whether the Community Development and 
Public Works Departments should proceed with a National Scenic Byways grant 
application. He noted that eligible projects include those that enhance access to 
recreational areas, such as pedestrian trails, rest areas (including restrooms and 
showers), and vehicle turnouts. He added that there is a 20% match, and that the 
project is estimated at $700,000. Need to find an additional $90,000. This is a tourism 
related facility. Might want to consider the potential of selling commercial property the 
city owns in that area. Allen – would the match come from this fiscal year, and what 
would be lost opportunities. Tokos – not aware of anything else in mind. Tokos – doesn’t 
have good handle on selection process. Need to be able to say that those funds would 
be available. Charlie Plybon distributed hand-out on non-consumptive ocean recreation 
in Oregon. Data is from random survey of 4,000 Oregonians. Offered to give full-blown 
presentation. MOTION was made by Roumagoux, seconded by Sawyer, to direct staff to 
prepare a National Scenic Byways grant application to the Federal Highway 
Administration for access improvements at Agate Beach. The motion carried 
unanimously in a voice vote. 
 
 Consideration of Destination Newport Committee Recommendations for Marketing 
Grants to the Newport Parks and Recreation Department for a Mountain Bike Race. 
Protiva reported that the issue before Council is consideration of a request for $1,000, 
from the Newport Parks and Recreation Department, for a tourism marketing grant to 
assist with publications, posters, and web advertisements for a mountain bike race to be 
held in Newport on May 6, 2012. He noted that the DNC has reviewed the application 
and recommended favorable consideration of the request. MOTION was made by 
Bertuleit, seconded by Beemer, to approve the tourism marketing grant fund application, 
in the amount of $1,000, submitted by the Newport Parks and Recreation Department, 
for assistance with marketing and advertising of a mountain bike race. The motion 
carried unanimously in a voice vote. 
 



 Port of Newport Fill at the Airport. Cossey reported that the issue before Council is 
consideration of the use of city funds for the relocation of fill material, currently located 
at the Port of Newport, to the airport. He noted that staff recommends Council approval 
of city monies to prepare the site, spread the fill, and compact the material. He noted 
that the fill would be a big consideration for the Erickson Air Group in making a decision 
regarding the relocation of the Tillamook Air Museum to Newport. He asked whether the 
city should take the financial risk to prep the site for Erickson. Beemer – how much of 
75,000 is clearing off brush and digging out soft areas and making sure that current site 
has the compaction. Will put organic material on top of sand and seed it. Brusselback 
asked about the quality of the building site. Gene – geotech report showing existing site 
and final tests of compaction. Allen – could future developer carry some of the cost 
burden. Gene – yes. David – so why are we carrying the burden now. Gene – makes the 
area more marketable, but an expense with no guarantee on return. More marketable to 
Erickson Air Group. Voetberg – it shows that the community is willing to work with 
Erickson Air to get them here. Beemer – if that area was to be used by other aviation 
related enterprise, that area would have to be raised up. Gene – any development in that 
area would have to be brought up to that level. So, benefit in long-run. Mark – lease 
agreement can be adjusted upward. Sawyer – do we need DEQ permits. Gene – there is 
a permit that Tim has done the groundwork on. MOTION was made by Beemer, 
seconded by Brusselback, to approve the use of city funds for the site preparation, 
spreading, and compacting of Port fill on an airport development site. Allen – close call, 
but cannot support for reasons raised earlier. The motion carried in a voice vote with 
Allen voting no. 
 
 Resolution No. 3569 – Transferring Appropriations for the FY 2011/2012 Budget. 
Marshall made a presentation regarding all the budget transfer resolutions on this 
evening’s agenda. Marshall reported that the issue before Council addresses city 
attorney costs, and whether the City Council wants the city to budget and record costs at 
the cost center level. Allen – looked at adopted budget for FY2011 when in-house 
counsel – budget was $161,600. Added another 35,000 for contractual services. Our 
outside counsel is going to be over what we would be paying in-house. Hoping that the if 
the departments had certain legal budget. Getting close to getting out of hand. Bills 
higher as progressing through the year. Sawyer – is there a way to analyze each of the 
costs. MOTION was made by Beemer, seconded by Bertuleit, to adopt Resolution No. 
3569 transferring appropriations for FY 2011/2012. The motion carried unanimously in a 
voice vote. 
 
 Resolution No. 3570 – Budget Transfer to Zero Out Negative Fund Balance in the 
Street Fund. $75,196 transfer. Marshall reported that the issue before Council is a 
request to transfer monies from the Contingency accounts of the Water and Wastewater 
Fund to the Street Fund beginning fund balance. MOTION was made by Bertuleit, 
seconded by Roumagoux, to adopt Resolution No. 3570 transferring appropriations for 
Fiscal Year 2011/2012. The motion carried unanimously in a voice vote. 
 
 Resolution No. 3572 – Transferring Monies from the Line Undergrounding and Street 
SDC Fund to the Capital Projects Fund for the Naterlin Project. Marshall reported that 
the issue before Council is a request to transfer $2,305 from Streets SDCs to pay a 



small cost increase in Naterlin Project. MOTION was made by Allen, seconded by 
Bertuleit, to adopt Resolution No. 3572, a resolution transferring appropriations for 
Fiscal Year 2011/2012 as amended by deleting the line underground amount listen to 
tape.. The motion carried unanimously in a voice vote. 
 
 Resolution No. 3573 – Transferring Monies from the Parks and Recreation 
Contingency Fund to Six Cost Centers in the Parks and Recreation Fund. Marshall 
reported that the issue before Council is a request to transfer monies from the Parks and 
Recreation Fund, contingency account, to the six cost centers in this fund to cover the 
costs of pay raises for employees of this fund. MOTION was made by Bertuleit, 
seconded by Beemer, to adopt Resolution No. 3573 transferring appropriations for 
Fiscal Year 2011/2012. The motion carried unanimously in a voice vote. 
 
 Resolution No. 3571 – Transferring Monies from the Room Tax Contingency to the 
Room Tax Materials and Services Account. Marshall reported that the issue before 
Council is consideration of a request to transfer $40,000 from the contingency account 
of the Room Tax Fund to the fund’s Materials and Services Object Classification and, 
specifically, to the Advertising and Marketing Expenses line item. MOTION was made 
by Brusselback, seconded by Bertuleit, to adopt Resolution No. 3575, a resolution 
transferring appropriations for Fiscal Year 2011/2012. The motion carried unanimously 
in a voice vote. 
 
 Resolution No. 3574 – Updating SDC’s. Tokos reported that the issue before Council 
is see report. Tokos asked whether Council wanted to discuss making this automatic, or 
continue asking for citizen input. Allen – need to at least have the opportunity for people 
to speak to the issue. Mark – hope we have a discussion regarding SDC charges and 
how we provide incentive for economic development. Tokos – the fix will include with 
how to adjust the capital projects list. Improvement fee versus development fee. Some 
reimbursement back to SDC fund. When bring fix back with the consent calendar will 
also include how to amend capital project list – reimbursement fee. MOTION was made 
by Bertuleit, seconded by Beemer, to adopt Resolution No. 3574, a resolution amending 
the con sdc charge rates.updating the SDC’s. The motion carried unanimously in a 
voice vote. 
 

COUNCIL REPORTS AND COMMENTS 
 
 Beemer – tsunami preparedness task force grant update. 
 Sawyer attended two COG meetings. New fee structure – our fee going down $294. 
Got talk with ODOT regarding Oregon Least Cost Planning. Highway 20 discussion – 
should be over in two construction seasons. Looking for no bridge solution. 
 Sawyer – Running Springs meeting – private road not installed properly. Homeowners 
have come to con several times regarding getting it fixed. At the end of the day, Tim got 
solutuion. Tim – sealed out pipe causing issue and cleaned storm drain at bottom of hill. 
Consensus to wait and see how it performs. Mark – they own road and are liable for 
maintaining it. If want patch – at their expense. 



 Allen – will put OSU report in writing and send to CC within next few weeks. Asked 
read report linked to. Mark – they’re talking about an aggressive shuttle system back and 
forth between here and Corvallis. 
  
 

ADJOURNMENT 
 
 Having no further business, the meeting adjourned at 9:52 P.M. 
 
 
 
___________________________________   _____________________________ 
Margaret M. Hawker, City Recorder     Mark McConnell, Mayor 
 











3.2 Severability

In the event any provisions of this Agreement shall be held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render unenforceable
any other provisions hereof.

3.3 Amendments & Execution

This Agreement may be amended only by a writing signed by both parties. This Agreement
may be simultaneously executed in several counterparts, each of which shall be an original
and all ofwhich shall constitute the same instrument.

3.4 Applicable Law

This Agreement shall be governed by and construed in accordance with the laws of the
State of Oregon. Any action regarding this Agreement or the transactions contemplated
hereby shall be brought in an appropriate court of the State of Oregon in Lincoln County,
Oregon.

IN WITNESS WHEREOF, the Agency and the City have executed this Agreement as of the
last date set forth below.

Newport Urban Renewal Agency
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RESOLUTION NO.d/)/!) ..8
A RESOLUTION APPROVING AN ELEVENTH AMENDMENT

TO THE NEWPORT URBAN RENEWAL PLAN

FINDINGS:

1. City of Newport adopted the Newport Urban Renewal Plan ("Plan") in May of 1973 by
Resolution No. 1685 to provide tax increment funding and urban renewal authority to foster
the redevelopment of real property within the Project Area as identified in Exhibit A to this
resolution, and the Newport City Council and the Newport Urban Renewal Agency
("Agency'') have thereafter approved ten amendments to the Plan.

2. The Plan authorizes Agency to undertake projects that involve the construction,
rehabilitation and conservation of buildings, and Agency has undertaken such projects
including improvements to the Performing Arts Center (PAC), the renovation of City Hall
and construction ofa Public Library.

3. As a result of normal wear and tear, and deferred maintenance by the City of Newport, the
condition of buildings constructed, rehabilitated or conserved with Agency funds has
deteriorated. Examples include the roof at the PAC which has numerous leaks that are
causing structural damage, rotted beams supporting the PAC's covered parking area, and air
circulation systems at the City Hall and Public Library that no longer operate consistently.

4. Agency desires to makes further investments into buildings it has previously constructed,
rehabilitated or conserved to ensure said buildings are in proper working order.

5. Consistent with ORS 457.085 the Urban Renewal Agency must amend the Plan to
specifically identify the rehabilitation and conservation of buildings that it has previously
funded as a "project" before urban renewal funds can be used for that purpose.

6. Such a change is consistent with requirements for minor amendments set forth in Chapter
457 ofthe Oregon Revised Statutes and the sixth amendment to the Newport Urban Renewal
Plan, dated April 16, 1984, by Ordinance 1372, which contains provisions for amending the
Plan. While minor amendments, as opposed to a Substantial Amendments, are not required
to be recorded, a copy of this Minor Amendment should nonetheless be filed with the
Lincoln County Clerk to maintain a clear record of the amendments to the Plan. Copies of
this Minor Amendment should also be provided to taxing entities within the district.

7. The Newport Urban Renewal Agency held a public hearing on Minor Amendment Eleven to
the Newport Urban Renewal Plan and Report on December 6, 2010 and voted to approve the
Eleventh Amendment.

NOW, TIffiREFORE, BE IT RESOLVED:

Section 1. Minor Amendment Eleven to the Newport Urban Renewal Plan is hereby adopted,
specifically identifying the following as a project:

"Rehabilitation or conservation of buildings within the Project Area for which urban renewal
funds have been expended in the past."
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Section 2. The Executive Director of the Newport Urban Renewal Agency is hereby directed to
record Minor Amendment Eleven to the Newport Urban Renewal Plan with the Lincoln County
Clerk and shall distribute a copy of the adopted document to the governing bodies of the taxing
entities within the district.

Section 3. This resolution shall be effective immediately upon passage.

Adopted by Newport Urban Renewal Agency on~(p ,2010.

Signed on:4 1Je.-. ,2010.

tlk~
Chair, Newport Urban"Renewal Agency

ATTEST:
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NEWPORT. OREGON
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EXHIBIT A



 
 
 

 
 
 

PROCLAMATION  
 

FIRE SERVICE APPRECIATION DAY 
 
 
 

 WHEREAS, Firefighters save lives and property; and 

 WHEREAS, Firefighters risk their safety and well-being in the course of their duties; 

and 

 WHEREAS, Firefighters are the unsung heroes in fire prevention; and 

 WHEREAS, Firefighters provide education and public information working behind the 

scenes; and 

 WHEREAS, January 27 is significant as the first fire company in the United States 

was organized on this date, in 1678, in Boston; 

 NOW THEREFORE, I, Mark McConnell, Mayor of the City of Newport, Oregon, do 

hereby proclaim that January 27, 2012 is Fire Service Appreciation Day in the City of 

Newport. 

 
 
 
              ________________________________ 
              Mark McConnell, Mayor 
 
 
 
 
Dated this 17th day of January, 2012. 





January 2, 2012

Newport City Council
169 SW Coast Hwy
Newport, OR 97365

Dear Mayor and City Council Members,

This year National No Name-Calling Week will be observed during the
week of Jan. 23-27. Coordinated by GLSEN (Gay/Lesbian/Straight
Education Network) in collaboration with over 40 national education
organizational partners, No Name-Calling Week is an annual week of
educational activities aimed at ending name-calling of all kinds and
providing schools with the tools and inspiration to launch an on-going
dialogue about ways to eliminate bullying in their communities.

The Oregon Central Coast chapter of PFLAG (Parents, Families &
Friends of Lesbians & Gays) is partnering with the county’s five GSA
(Gay/Straight Alliance) clubs to promote positive interactions and to
reduce bullying and harassment.

PFLAG is encouraging all LCSD schools to participate in the No
Name-Calling Week 2012 Creative Expression Contest.  This is an
opportunity for students to submit essays, poetry, music, original
artwork, or other pieces that convey their experiences and feelings
about name-calling, and their ideas for putting a stop to verbal
bullying in their schools and communities.

PFLAG requests the City Council to declare January 23-27 as No
Name-Calling Week in Newport.  We would like a few minutes at one
of your Council’s January meetings to talk with you about No Name-
Calling Week and other anti-bullying efforts in Lincoln County. Please
let me know when this can be scheduled.

We appreciate the good work of the Newport City Council in
promoting positive communication and interactions and supporting
human rights for all our citizens.

Sincerely,

Jeanne St.John
Jeanne St.John, Ph.D.
Chair, OCC PFLAG
jstjohn1@charter.net

Oregon
Central
Coast

Parents,
Families,

& Friends of
Lesbians & Gays

PO Box 2172
Newport, OR  97365

Info & Helpline:
541-265-7194

PFLAG is a tax-exempt
organization under
Section 501(c)(3) of the
Internal Revenue Code.
PFLAG has no political or
religious affiliations.

Parents, Families and Friends of Lesbians and Gay!



 

 
 

MAYORAL PROCLAMATION 
NO NAME-CALLING WEEK 

 
 WHEREAS, Students who are bullied are more prone to physical ills like headaches, 
abdominal pain, nausea, and recurrent upper respiratory infections and sore throats; 
and 
 WHEREAS, Students who are bullied are at much greater risk for developing 
depression, anxiety, and post-traumatic stress disorder, and often exhibit feelings of 
helplessness and shame, rendering them nearly unable to defend themselves when 
attacked or put under pressure; and 
 WHEREAS, Lesbian, Gay, Bisexual, or Transgender students are more apt to skip 
school due to fear, threats, and property vandalism directed at them, and twenty-eight 
percent of gay students will drop out of school, more than three times the national 
average for heterosexual students; and 
 WHEREAS, Students who have been harassed or attacked at school because of 
their gender or race are more than twice as likely as non-harassed peers to report 
having attempted suicide while students perceived as being gay are more than three 
times as likely to report having attempted suicide; and 
 WHEREAS, Students from schools with an anti-bullying policy report that others are 
less often harassed in their school because of their sexual orientation or their gender 
expression and are also more likely to feel very safe at school; and 
 WHEREAS, Oregon Central Coast Parents, Families and Friends of Lesbians and 
Gays, and the LGBT Task Force are working with the Lincoln County School District 
Board of Education, Gay/Straight Alliance Clubs, and the Peace and Justice Teams 
from local churches to raise awareness about anti-bullying efforts; 
 NOW, THEREFORE, I, Mark McConnell, Mayor of the City of Newport, Oregon, do 
hereby proclaim January 23 – 27, 2012, as “No Name-Calling Week” in Newport, 
Oregon, and encourage citizens to increase their awareness and support for anti-
bullying efforts in the schools and throughout the Newport community. 
 
 
 
               
 
 

 
________________________________ 

              Mark McConnell, Mayor 
Dated this 17th day of January, 2012 



January 3, 2012 
Noon 

Newport, Oregon 
 
 
 

Councilors present: McConnell, Brusselback, Allen, Bertuleit, Roumagoux, Beemer, and 
Sawyer. 
 
Staff present: Voetberg, Hawker, and Tokos. 
 
Council discussed the following items: 
 
1. McConnell reviewed upcoming work session topics including: City Center Park and 
 Tree City USA. He asked for the status of the park. Voetberg reported that 
 infrastructure is a higher priority, but that funding is still available. He noted that a 
 discussion is needed regarding the best use of these funds. 
2. A discussion ensued regarding the calendar and process for setting goals for 
 2012/13. Voetberg reported that the City Council adopted a Comprehensive Plan 
 that establishes long-term goals and objectives. He suggested a process similar to 
 last years’ but including how the departments can meet the Comprehensive Plan 
 goals. McConnell asked that Council also review the existing goals, and change 
 priorities, add new goals, or delete if necessary. He also asked that staff be included 
 in this process. Voetberg suggested that departments develop a plan regarding how 
 to meet Council goals. McConnell stated that he would like to see what departments 
 want, and suggested that each department head can determine how to get feedback 
 from the department. Beemer noted that if the Fire Department SAFER grants are 
 approved, the city will need to sustain the employees after two y ears. Bertuleit noted 
 that expenses are going up faster than income. He asked for options on dealing with 
 this budget issue. It was noted that there will be a goals review during the city 
 manager’s evaluation on January 17. Voetberg was asked to provide the evaluation 
 tool that he uses for staff. A discussion on Voetberg’s views on the employee 
 communication group can be included during the evaluation. McConnell noted that 
 by the next quarterly review, Council can work on developing a process for the 
 future, and that a template should be devised prior to March. Roumagoux, Allen, 
 and McConnell will work on developing the template. 
3. Voetberg reviewed the progress of the Employee Communication Committee. He 
 noted that the first meeting will be held on January 12, 2012, and that employees 
 were nominated from within each department. He added that the intent is for issues 
 to get to the departmental representative(s) for a decision on how best to address a 
 particular issue. Voetberg reported that the PUD utilizes this format. He added that 
 John Baker will facilitate the meetings. McConnell asked whether employees will feel 
 safe in bringing issues forward. Allen asked whether the current human resources 
 staffing is working. Voetberg noted that hiring a full-time human resources 
 professional would be ideal, but the issue is one of allocating limited resources. 
 McConnell noted that he appreciated that Baker is available as a neutral third party if 
 necessary. He also asked that Baker report to Council on the Committee’s work. 



4. Tokos presented an update on the vacation rental dwelling ordinance draft. He 
 reported that background materials are included in the packet, as well as a matrix 
 with the proposed code containing an explanation. He noted that an ad hoc work 
 group provided the Planning Commission with its desired outcomes. He added that 
 he obtained copies of other city’s VRD codes and developed common themes. From 
 this, he developed a draft ordinance and then had an open house. He noted that 
 there was direct mail notice of the hearing through the water bills, and although the 
 hearing was not well-attended, he did receive some valuable comments from 
 attendees. He stated that this is a more permissive code that provides clear 
 standards that can be met. He added that the conditional use permit option is built 
 into the draft. 
5. Council discussed an upcoming Town Hall meeting schedule. It was agreed to hold 
 Town Hall meetings on the following dates, and in the following areas, at 6:00 P.M.: 
 January 30, 2012 – Nye Beach, at the Visual Arts Center; April 30, 2012, in Agate 
 Beach; July 30, 2012 in central Newport; and October 20, 2012, on the Bayfront, 
 possibly at the Yacht Club. McConnell noted that he would develop the agenda, and 
 asked Council to provide input on agenda items. He suggested having a short staff 
 presentation at the beginning of each meeting. 
6. A discussion ensued regarding agenda items for the joint meeting with the Lincoln 
 County Commissioners to be held on January 11, 2012. It was agreed that the 
 following items should be included on the agenda: Wave Energy/Territorial Sea Plan 
 Amendment Process; Animal Shelter Update; Lincom Update; Land Trust; Workforce 
 Housing Issues; Annexation of Big Lake; and County Parks and Open Space Plans 
 Update. 
  
Having no further business, the meeting adjourned at 1:09 P.M. 
 
 



January 3, 2012 
6:00 P.M. 

Newport, Oregon 
 
 
 
 The City Council of the City of Newport met on the above date in the Council 
Chambers of the Newport City Hall. On roll call, Brusselback, Beemer, Allen, Sawyer, 
Bertuleit, Roumagoux, and McConnell were present. 
 Staff present was City Manager Voetberg, City Recorder Hawker, Community 
Development Director Tokos, Library Director Smith, Public Works Director Gross, 
Finance Director Marshall, Fire Chief Paige, and Police Chief Miranda. 
 

PLEDGE OF ALLEGIANCE 
 
 Council and audience participated in the Pledge of Allegiance. 
 

ADDITIONS/DELETIONS AND APPROVAL OF AGENDA 
 
 It was agreed to remove Action Item G. until the next work session at which an 
executive session will be held with the Judge before going public with the new contract. 
 

CONSENT CALENDAR 
 
 The consent calendar consisted of the following items: 
 
 A. Approval of City Council minutes from the work session of November 21, 2011,  
  and the work session and regular meeting of December 5, 2011; 
 B. Police and Fire Department Reports; 
 C. OLCC license application – Hoover’s Pub and Grill, LLC. 
 
 Allen made two corrections to the minutes. MOTION was made by Brusselback, 
seconded by Beemer, to approve the consent calendar as presented. The motion 
carried unanimously in a voice vote. 
 

OFFICER’S REPORTS 
 
 City Manager’s Report. Voetberg reported that the monthly departmental reports are 
included in the packet. McConnell reported that he and Ted Jones would be on the 
KCUP radio show in the morning to provide a project update. Allen noted that there are 
more specific timeframes for the Territorial Sea amendment process. Voetberg noted 
that a flow chart, showing how the Municipal Code addresses nuisance abatements, is 
included in the packet. He added that the city is following this process on the hedge 
issue. Miranda reported that a “step two” letter will be sent. A discussion ensued 
regarding nuisances and the abatement process. 



 Voetberg reported that he, Miranda, and Paige will present an update on Lincom and 
the discussions with the Willamette Valley Communications Center at the February 6 
meeting. 
 Voetberg reported that the packet contains the weekly manager’s reports for 
December 12 and 19, 2011. 
 

DISCUSSION ITEMS AND PRESENTATIONS 
 
 Single-Use Plastic Bag Discussion. Allen reviewed the history of the single-use 
plastic bag discussion, and reported that this issue is a follow-up to a discussion that 
occurred at the December 5, 2011 Council meeting. He reviewed the potential list of 
stakeholders for an advisory task force that include: Surfrider Foundation, Newport 
Chapter; OLCV, Lincoln County Chapter; Lincoln County Solid Waste District; 
Thompson’s Sanitary Service; Lincoln County waste hauler from outside Newport; 
Northwest Grocery Association; JC Thriftway Market; Newport Farmer’s Market’ Greater 
Newport Chamber of Commerce; larger retailer (non-grocery); smaller retailer (non-
grocery); fishing community (commercial/sport/recreational); public at-large (two 
members). He reviewed a potential time frame noting that if a task force is established 
by the first Council meeting in February, and appointments are made by the first 
meeting in March; the task force could review the matter and bring a recommendation to 
the first Council meeting in September. Roumagoux, Sawyer, and Allen agreed to be the 
Council liaisons to this task force. Sawyer suggested including the perspective of the 
disabled and homeless constituents. McConnell noted that the citizen at-large 
membership could be increased. 

Charlie Plybon recommended that the resolution creating the task force include a 
clear and strong focus regarding specific outcomes. He added that the Surfrider 
Foundation has actively advocated for a single-use plastic bag ban. He noted that the 
Surfrider Foundation wants an outcome that makes a measurable impact. He stated that 
he feels like Beemer and Sawyer are the reason we are here today, and believes that 
their input on this task force is important. He stated that the proposed stakeholder group 
is a giant group comprised of worthy folks, but he thinks it will be difficult to have that 
many people. He advocated for expanding the fisherman group to include a marine 
tourism representative. He suggested that the Port might be another stakeholder.  

Rob Thompson thanked Council for inviting the haulers to participate on this task 
force, and added that the Lincoln County haulers’ representatives could be 
interchangeable.  

Matt Hawkyard added that the direction is up to Council, but suggested that the task 
force could be charged with developing three policy options. One option would be 
legislative; one a community plan; and one could be something in between like an opt-in 
policy. Allen noted that there is nothing that would prevent Council from giving the task 
force the ability to have a public forum so there is public input throughout the process. 

Further discussion ensued regarding the composition of the task force. McConnell 
noted that the first part of the task would be the goal of trying to reduce the impact of 
single-use plastic bags. Allen and Roumagoux agreed to work on a draft resolution 
creating a task force. This item will be discussed at the next meeting.  
 



 Business License Draft Update Discussion. Marshall reviewed the history of the 
business license ordinance revision process. He noted that the contents of a proposed 
ordinance are outlined in attachment one included in the packet. He stated that the 
ordinance is based on a few basic precepts including: simplicity; fairness; and balance. 
He added that administrative rules will ultimately be drafted that include the application, 
enforcement, and processing of applications. He asked that Council consider three 
decision points: (1.) Revenue – should this be a flat fee or based on number of 
employees; (2.) Residential Rentals – should owners of residential rentals be required to 
obtain business licenses when renting one single family rental for greater than 30 days 
and/or renting one room in a residence; (3.) Multiple Locations – does this require 
multiple business licenses, or a single business license with a fee determined by the 
number of employees. A discussion ensued regarding the interpretation of the ordinance 
and the need for administrative rules. 
 Lee Hardy stated that the process was very frustrating, adding that there was a lot of 
communication within the Task Force, and near the point of substantive progress, it was 
stopped. She added that early on the Task Force asked from policy and legal guidance. 
She stated that the drafting group was developed, and that got to the substantive point, 
and then that process was cut off. She stated that it appears that there is a policy 
decision that has created another protected class. She asked who would be responsible 
for the protected class that does not have licenses. She asked whether it costs more to 
process an application for a business with two employees as it would for 20 employees. 
She added that if it is arbitrarily decided that persons owning one residential rental 
would be excluded from the license requirement, it creates another protected class. She 
suggested determining whether the definitions are complete and adequate, adding that 
without a good holistic policy, she is not sure that the ordinance will be consistent or 
sustainable over the long term. McConnell acknowledged Rob Oberbillig and Steve 
Beck for their work on the Task Force. 
 McConnell suggested asking the legal staff to point out areas of the ordinance that 
require policy decisions. 
 Steve Beck asked whether the Council thought the business license ordinance was 
broken. McConnell noted that copies of the proposed ordinance will be available to the 
public for review. He asked that the document be posted on the city website. 
 Voetberg reported that with a flat fee at $75, the city would have to add 500 new 
businesses to achieve the same revenue stream as now. He added that the current 
business license revenue is approximately $126,000 annually, and that with the flat fee 
of $75, the city would have a shortfall of approximately $26,000. Voetberg 
recommended leaving the fee structure as it is noting that he has not received 
complaints. He added that if a flat fee is selected, an increase should be considered. He 
noted that the new business license ordinance will prescribe that business license fees 
be set by resolution. Lee Hardy stated that the drafting group took a different turn from 
the task force regarding fees. Allen, Sawyer, Brusselback, Beemer, Roumagoux, and 
McConnell agreed with the flat fee concept. 
 A discussion ensued regarding whether residential rental owners should be required 
to obtain a business license for tenancies of 30 days or more. Beemer and Sawyer 
declared potential conflicts of interest. Marshall agreed to obtain additional information 
and come back with a recommendation on this issue. 



 A discussion ensued regarding multiple businesses with a single owner. Marshall 
noted that if simplicity is the driving precept, one license is the most logical conclusion. 
 

PUBLIC HEARINGS 
 
 Public Hearing on a Request to Vacate a Portion of SW 12th Street. McConnell 
opened the public hearing at 7:45 P.M. He asked for conflicts of interest and 
declarations of bias or ex parte contacts. Beemer and Bertuleit reported that they had 
driven by the site. He asked whether there were any objections to any member of 
Council, or Council as a whole, in hearing this matter. There were none. 

Tokos reported that the issue before Council is consideration of whether it is in the 
public interest to vacate the eastern 10-foot wide portion of SW 12th Street, between 
Case Street and Bay Street. He noted that there is a memo of opposition from the Public 
Works Department. He reported that the Planning Commission had recommended that 
Council vacate the right-of-way with the stipulation that a public utility and sidewalk 
easement be reserved over the vacated area. He added that the Planning Commission 
felt that by vacating the right-of-way, the setback issue would be resolved. He reviewed 
three options, noting that Council could accept the Planning Commission 
recommendation; vacate the right-of-way without the stipulation recommended by the 
Planning Commission, or impose other requirements to ensure that the public interest is 
not prejudiced; or deny the request if Council believes that vacating the right-of-way is 
contrary to the public interest. Tokos noted that the city’s code has an encroachment 
process, and that the encroachment permit is an administrative process that involves 
the recording of a legal agreement and binds the property owner. Tokos reported that 
the applicant for this street vacation wanted to do some work prior to the vacation, and 
applied for, and received, an encroachment permit.  
 McConnell asked for proponents. 
 Cheryl Huff reported that she began the vacation process in February. She stated 
that the city’s street width requirement is 50 feet, and that the street was platted in 1880 
at 60 feet. She noted that the vacation would provide a cushion between the road and 
the houses. She stated that no one has specific plans for expansion; but the vacation 
would simply provide more room. She added that there is not much traffic on street, and 
no utilities on her side of the road, although an easement for the water meters and line 
would make sense.  
 Bill Lalach reported that when his house was constructed, he received a zero 
setback variance and his driveway is totally into the encroachment. He noted that if the 
vacation is granted, it would eliminate the need to come back with further requests.  
 Allen asked Gross to list the reasons why the Planning Commission decision is not 
conducive to what is in the best interest of the public. Gross stated that, at a minimum, a 
utility easement is needed. He added that if the right-of-way was vacated, all meters 
would be on private property. He noted that, at a minimum, the city would need the 
ability to maintain the meters unless they are moved off the private property. He stated 
that his biggest concern is setbacks, and that by vacating, it makes future improvements 
difficult. He added that any decision made today is for perpetuity. Tokos noted that if an 
easement is reserved, building cannot occur in the easement area. He added that the 
Planning Commission understood that it is appropriate to reserve a utility easement, and 
difficult to construct sidewalk on that side of street. Gross stated that easements and 




