
harmful chemicals being used in the production ofreusable bags. In response to these
findings, reusable bag suppliers such as Whole Foods and ChicoBag have released
studies and statements showing that their bags do not use harmful chemicals during the
manufacturing process.

RSC)'cling - Both paper and plastic bags can be recycled and one strategy to reducing the
environmental impacts ofpaper and plastic bags is requiring recycling for both types of
bags. Some communities and states require retailers and/or bag manufacturers to provide
bag recycling. This is more applicable to plastic bags because paper bag recycling is
already available through curb-side recycling programs. These recycling requirements
can be stand-alone.programs or can be coupled with a bag ban or fee to increase the
effectiveness ofthese disposable bag reduction options.

Plastic bag recycling has increased in recent years and in 2006 alone, 812 million pounds
ofpost-consumer film, including plastic bags, were recovered for recycling, which is a
24% increase over the previous year. Opponents to bag bans and fees such as the
American Chemistry Council feel that these requirements are enough to solve the issue,
stating that there are over 20,000 drop-off locations (Wal-Mart, Target and Lowe's) for
plastic bags in all 50 states.

Successful plastic film and page recycling programs have been implemented in the Twin
Cities. MN, Santa. Cruz County, CA. and Phoenix. AZ which provide a convenient way
for local businesses and residents to recycle plastic film and bags.

In Dlinois, the estimated 1.5% recycling rate for plastic grocery and merchandise bags
and 37% ofUncoated Old Cormgated Containers (OCC) and kraft paper (including paper
bags) indicates there is an opportunity to increase the effectiveness ofthe current system.

Education - Educational initiatives can be used to drive customer behavior by raising the
level ofawareness and understanding ofthe environmental and economic impacts of
disposable bags. Educational programs can already be found in many stores in and
around Evanston, and should continue to be pursued alongside ofother disposable bag
reduction options.

Other Information

The City will continue to update this page with additional information as it is available.
E-mail the Office ofSustainability at sustainability@cityofevanston.org ifyou have
relevant information you would like to submit for inClusion in this effort.
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PRESENTATION TO CITY COUNCIL 
JANUARY 3, 2012 

BUSINESS LICENSE STATUS AND DECISION POINTS 
 

I. HISTORY 
A. THE  CITY’S  BUSINESS  LICENSE  HAS  HAD  A  TROUBLED  HISTORY  FOR  THE 

PAST THREE YEARS. 
B. IN THE PAST 18 MONTHS, THERE WERE 11 MEETINGS OF THE TASK FORCE, 

3 MEETINGS  OF  THE  SUB‐COMMITTEE,  AT  LEAST  TWO WORK  SESSIONS 
WITH THE COUNCIL, ALL WITH THE  INTENT OF BOTH  STRENGTHING AND 
CLARIFYING THE CITY’S BUSINESS LICENSE. IN ADDITION, THERE HAVE BEEN 
MANY INDIVIDUAL AND SMALL GROUP MEETINGS.  

C. THE  TASK  FORCE  AND  THE  SUB‐COMMITTEE  MADE  SIGNIFICANT 
CONTRIBUTIONS  TO  THE  DISCUSSION  THAT  WE  ARE  HAVING  TONIGHT. 
THEY  PROVIDED  GUIDANCE,  COGENT  CRITICISM,  AND  INVALUABLE 
SUGGESTIONS THAT WERE  INCORPORATED  INTO THIS ORDINANCE, BOTH 
IMPLICITLY  AND  EXPLICITLY. ONCE  THE DISCUSSIONS  DRIFTED  TOWARDS 
ORDINANCE  LANGUAGE,  AND  ISSUES  OF  ENFORCEMENT  AND  INTERNAL 
PROCESSES,  WE  FELT  THAT  THE  WORK  OF  THE  SUB‐COMMITTEE, 
ESPECIALLY, WAS EFFECTIVELY COMPLETED. ANY REMAINING DIFFERENCES 
BETWEEN THE TASK FORCE AND SUB‐COMMITTEE ARE  ISSUES OF POLICY  
AND, ULTIMATELY, A COUNCIL DECISION.   

D. THE CITY ATTORNEY IS NOW WORKING ON A “FINAL” DRAFT FOR COUNCIL 
REVIEW,  BUT  NEEDS  COUNCIL  DIRECTION  ON  THREE  CRITICAL  POLICY 
ISSUES. BECAUSE OF THE IMPORTANCE OF THAT DIRECTION, THOSE ISSUES 
ARE SHOWN AT PARAGRAPH III (B), AT THE END OF THIS OUTLINE. 

E. MODIFYING,  CLARIFYING,  AND  MAKING  MORE  EFFICIENT  THE  CITY’S 
“INTERNAL PROCESSING” HAS ALREADY BEGUN … INVOLVING A GROUP OF 
CITY  EMPLOYEES WHO  ARE  RESPONSBILE  FOR  THE  PROCESSING  OF  THE 
CITY’S BUSINESS LICENSES. A “FLOW CHART” OF THE ENTIRE PROCESS, AS 
REQUESTED BY THE COUNCIL, WILL BE PREPARED WHEN THIS GROUP HAS 
COMPLETED ITS WORK. 

II. THE ORDINANCE 
A. THE  DRAFT  IS  NOT  READY  FOR  REVIEW  TONIGHT  –  IT  IS  STILL  BEING 

DRAFTED. 
B. HOWEVER,  ITS  CONTENTS  ARE  READY  TO  REVIEW,  AND  ARE  SHOWN  AT 

ATTACHMENT I. 
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C. THE ORDINANCE IS WRITTEN USING A FEW BASIC PRECEPTS: 
1. SIMPLICITY; 
2. FAIRNESS; AND 
3. BALANCE 

a. GENERATING REVENUE. 
b. PROVIDING FOR THE HEALTH, SAFETY, AND WELFARE OF THEY 

CITY’S CITIZENS. 
4. THE  ORDINANCE  IS  THE  LAW;  ADMINISTRATIVE  RULES  (TO  BE 

WRITTEN)  EXPLAIN  HOW  THE  ORDINANCE  IS  TO  BE  APPLIED, 
ENFORCED, AND PROCESSED.                     

5. THE ORDINANCE  IS  THE  LAW;  FEES ARE DETERMINED  BY  COUNCIL 
RESOLUTION. 

III. ATTACHMENT  1:  COMPARES  THE  PRESENT  ORDINANCE  AND  THE  DRAFT  –  IN 
CONCEPTUAL LANGUAGE – FOR RELEVANT SECTIONS OF THE ORDINANCE. 
A. USES RECOMMENDATIONS  FROM BOTH  THE  TASK  FORCE AND  THE  SUB‐

COMMITTEE. 
B. EMPHASIZES THREE “DECISION POINTS:”  

1. REVENUE: “FLAT FEE” OR BY NUMBER OF EMPLOYEES? 
2. RESIDENTIAL RENTALS: INCLUDES, OR DOES NOT INCLUDE, 

One SINGLE FAMILY RENTAL FOR GREATER THAN 30 DAYS 
AND/OR RENTING ONE ROOM IN A RESIDENCE? 

3. MULTIPLE  LOCATIONS  =  MULTIPLE  BUSINESS  LICENSES? 
OR,  MULTIPLE  LOCATIONS  =  SINGLE  BUSINESS  LICENSE, 
WITH FEE DETERMINED BY NUMBER OF EMPLOYEES? 
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COMPARING ORDINANCES 
 

PRESENT ORDINANCE (8 pages)  DRAFT OF NEW ORDINANCE (≈ 5 pages) 
4.05.005 – 
TAXES AND 
FEES 

Business  License  Taxes  and  Application 
Fee  –  Table  of  Rates  included  in  the 
Ordinance 

  Fees set by Council resolution; Note: Fees that were 
based  upon  the  number  of  rented  units  has  been 
removed. 

   The purpose of  this  chapter  is  to provide 
revenue  for  municipal  purposes  and  to 
provide for the health, safety, and welfare 
of  the  citizen  of  the  city  through  the 
licensing  of  businesses,  occupations, 
trades and callings 

PURPOSE 
AND 
SCOPE 

The purpose of this chapter is to provide revenue for 
municipal  purposes  and  to  provide  for  the  health, 
safety,  and  welfare  of  the  citizens  of  Newport 
through  the  regulation  of  businesses,  occupations, 
and trade. A business need not be located within the 
City  in order  to be  subject  to  the provisions of  this 
Chapter. This Ordinance services  the public  interest 
by  ensuring  that  business  will  be  carried  on  in 
compliance  with  applicable  laws  and  in  a manner 
that  protects    the  public’s  health,  safety  and 
welfare…. 
 
The business  license  fee  shall be  in addition  to and 
not in lieu of any other license or permit fee, charge 
or tax required under any other City code section or 
City ordinance …. 

4.05.015 
DEFINITIONS 

Business: Any activity, profession,  calling, 
trade, occupation, enterprise or shop that 
receives  payment  for  goods,  materials, 
services  or  rental  of  real  or  personal 
property 

DEFINI‐
TIONS 

Business: Any enterprise, establishment, store, shop, 
activity, profession, or undertaking doing business of 
any  nature  within  the  City,  whether  conducted, 
directly,  indirectly,  or  cooperatively,  including  the 
offering  of  real  property  for  rent.  “Business”  does 
not  include the on‐premises sale of used household 
goods by a person who resides on the premises … as 
long as … the provisions provided by NMC 8.10.125 
are not violated. 

      Consignment  Store Merchants:  This  definition was 
explicitly  added  because  of  the  exemption  created 
for this business; such merchants are not required to 
obtain  a  business  application  fee  or  a  business 
license annual  fee  (the Consignment store owner  is 
required to do so).  

  Employee: A person who works for or at a 
business,  including  any  owner, manager, 
or  agent.  The  number  of  employees  is 
based  on  the  number  employed  on  an 
average throughout the year. If a business 
has part  time  employees,  each part  time 
employee shall be counted as a fraction of 
an  employees,  based  on  the  number  of 

  Employee: Any person works within  the City  in  the 
service of another person (the employer) and whose 
work  performance  details  are  controlled  by  the 
employer. Employees may be part  time or  full  time 
and  the  number  of  employees  will  be  measured 
using a Full Time Equivalent computation. 

Attachment 1
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hours worked,  assuming  a  40‐hour work 
week 

      Special Event Vendors: This definition was explicitly 
added  because  of  the  exemption  created  for  this 
business; such vendors are not required to obtain a 
business application fee or a business license annual 
fee. (The Special Event Organizer must obtain a valid 
business license). 

  Deletes: Multiple Business/Single Location   Adds: Doing Business 
  Deletes: Occasional    Adds: Not‐for‐Profit Entity 
  Deletes: Ongoing    Adds:  Real  Property  for  Rent.  The  offering  of  real 

property  for  rent,  no  matter  the  duration  of  the 
rental    term or  type of property. Real Property  for 
Rent includes, but is not limited to ….  

      Adds: Special Event Vendors.  
4.05.020 to 
4.05.040 

Eliminated  and/or  reworded,  or 
reorganized 

  Adds  or  modifies  these  paragraphs:  (1)  FEES;  (2) 
EXEMPTIONS;  (3)  MULTIPLE  BUSINESSES;  (4) 
APPLICATION; (5) ISSUANCE; DISPLAY; TRANSFER; (5) 
DISCLOSURE;  DELINQUENCY;  ADMINISTRATION; 
REVOCATION; VIOLATIONS; APPEAL;  

4.05.045  Appeals – Re‐written   
4.05.055  Tax Exemption Organizations ‐ Eliminated  
4.05.060  Exemptions ‐ Eliminated   
4.05.065  Violation – Re‐written   
 

 











of-way should not be vacated because at some point the City is going to need it. McIntyre asked what the reason for the request
was, and Tokos said that the petitioners may be able to answer that better.

Proponents: Cheryl Huff, 821/825 SW 12th Street, Newport, came forward. Huff explained that she is doing the leg work for
five properties. (Ashley Forsyth, 1211 SW Bay St, added a few comments here and there.) It involves the entire block from
Case to Bay Street. Explaining why they are applying, Huff noted that the street was platted in 1880 at 60 feet; and 50 feet is the
requirement now. They are on the bluff above the Bay. She said that nobody has plans to do anything with the property. They
won't do anything on the Bay side. When the Lalacks had their lot surveyed, Huff found that the platted street is 8 feet from her
house. The neighbor on the left has his garage 4.5 feet in the right-of-way, and it's probably been there for years. They have a
concrete walkway in the right-of-way that could have been there for years. Huff said that rather than apply with encroachments,
it made more sense to apply for the 10-foot vacation, which would still leave 50 feet for the City. There is a natural gas line
there that is 8 feet from their current property line. The gas company needs a 5-foot easement on each side of the gas line. They
wouldn't be building anything that close to the gas line, but it gives them a few more feet. Huff noted that one house is in the
right-of-way and several concrete driveways. She again said it made more sense for the vacation. She said they got great
response from the others. She said their properties are right behind the rehab center, which had no objection. Huff said that the
engineer said that he didn't want to grant it just for landscaping, but there are already structures in this right-of-way that have
been there for 40-50 years. The vacation would bring this more in line of what is on the ground. Forsyth said that his
understanding is that the water meters are on the other side of the street. They had all the gas lines and water lines located, and
there would have to be some sort of utility easement. He said it's mainly because of all of those things in the right-of-way. The
garage is 4.5 feet into the right-of-way and has been there for 40 years. Huff said until she saw the stakes, she thought that was
their yard. It is grass. It's an unimproved road. A partial section is paved; and the Werders paved that part. She noted that they
are behind the hospital and the rehab center where there is very little traffic. They found that people's GPSs send them down
Bay Street to go to the water front, and then it's a dead end. Forsyth reiterated that they thought that rather than do
encroachments, it would just make sense to apply for a lO-foot partial vacation, which would leave the 50-foot requirement for
the street. Huff said she thinks the City grades that street, but the property owners treat it in the summer for dust. East asked if
it's just basically access to their houses, and Huff said that the public traffic is by accident. She noted that the other end of 12th is
even narrower. People from the hospital use that to go to the bridge. They go down 11 th in front of the rehab. She said they are
on the bluff and have narrow lots. Responding to a question from Sarazin regarding the survey, Huff said that the Lalacks had
their property surveyed and that is how they saw the property stakes for the right-of-way. The stakes are inside the Piccianos'
fence. She noted that property is probably the one most in the right-of-way. Because both neighbors had their properties
surveyed, they have a pretty accurate line of where the platted street is. Patrick asked Huff is the City reserved the 10 feet as
utility easement, if they had objections. Huff said they only would do a little landscaping. Patrick said that over an easement
you can't put a structure; but you can do landscaping. Huff noted that there are already driveways in the right-of-way. She said
this petition was not precipitated by having to build something. Patrick noted that you can count the 10-foot easement as part of
the setback, which is 20 feet for a garage. In answer to McIntyre, Tokos said that his sense is that the building extending into the
right-of-way is a very old structure. The City could make them take down the garage if there was a utility easement and they had
to dig there. Patrick agreed that when you dig you have to have a certain distance from structures. Huff noted that the gas
company requires 5 feet from the gas line, and it is 8 feet out from their current property line. For confirmation, McIntyre asked
that if this request were not approved, it doesn't require them to tear down buildings until Public Works decides to improve the
street; and Tokos said that was correct. There were no other proponents present wishing to testify.

Opponents or Interested Parties: There were no opponents or interested parties wishing to testify.

Patrick closed the public hearing at 7:40 p.m. for Commission deliberation. Sarazin said that she is tom on this one. She sees
both the public's situation and the Public Works Director's side. She said that she lives on a similar street that isn't improved
and is, in the meantime, using the City right-of-way for a yard. But, she would be happy to let the City have it back if they paved
the street. Sarazin said something needs to be done to clean this up. She said that granting 10 feet subject to a utility easement
would be feasible, but she doesn't know if that would benefit the property owners in any way. The purpose ofa utility easement
is to have the right to dig it up and put lines in. She said she sees Public Works' position; but she just doesn't see it happening in
that area. East said that when looking at the pictures, 10 feet means it would improve their front yards quite a bit as long as they
understand that in the future they have the possibility of having utility companies needing to tear up anything they put in, and
they are responsible for any repairs after the fact. East said he doesn't really have a problem with granting their request for 10
feet of vacation as long as they understand an easement is maintained for utilities. Small said that he understands that with 60
feet of platted unimproved street following the vacation it would still provide enough space to have a street with sidewalk with
the provision ofa 10-foot easement. He doesn't think that is unreasonable. McIntyre said that he agrees with Public Works that
the City maps out these streets and areas to keep for the City so that at some future date streets can be improved in order to be
uniform throughout the City. He said that if we grant the vacation and give away 10 feet of street access, we are going to have
non-uniform conditions throughout the City. McIntyre is not in favor of giving it away. He said once we give it away, we can't
get it back. Even if we keep an easement, it is not the City's anymore to improve the street. If in the future, other owners want
to have their street improved to be uniform with others, then there is a missing section. It breaks the uniformity of the street and
the flow of the traffic. He believes the City just needs to keep it. If it is not given back to the homeowners, it is still usable for
the homeowners as they are using it today until he City decides to improve it. He said that it would not change the status one bit
from where it is today by denying the street vacation. Patrick said that he sees McIntyre's point, but looking at the map, you can
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see a 40-foot street at the other end of 12th and an improved cross street that looks like 50 feet. Patrick said that there isn't such a
thing as consistency of streets within Newport. He said that as long as we keep a utility easement, he is inclined to grant the
request. He doesn't believe it is going to help the homeowners a lot, but it will at least make it so they won't have to worry
about it too much. He said the only other thing is to have it surveyed and find out where things are before granting a full
vacation. Patrick thought it best to keep the 10-foot easement. He didn't see any problem with cutting the street to 50 feet with a
1O-foot easement. McIntyre said that Public Works seems to have a reason not to give away street access. Tokos noted that if
the Commission makes a favorable recommendation to the City Council to make it clear if this easement is for utilities alone or
utilities and sidewalks. He said that the easement can be for both, but you want to be clear. McIntyre wondered what the benefit
of vacating this property was to the owners. He said he doesn't see that it is benefitting them other than maybe for yards, with
which some currently are. He can't see what they are gaining from the City vacating the street. Patrick said they would gain
some setback because they would have 10 feet. It would make their properties more usable, especially with the bluff. He noted
that they are nonconforming as it is and would still be nonconforming. But, if we grant the vacation with a utility easement, they
would be closer to meeting setbacks. He noted that the Commission has made decisions in the past that if we can get a property
closer to conforming, it is okay. As it stands right now, they are not going to be able to do anything. McIntyre said that he still
is looking out to the future and what we want the City to look like in 10 to 15 years from now. He wondered if we want
nonconforming streets or if we want them uniform. Patrick said that the streets will never become uniform, and Sarazin agreed.
McIntyre said that what the city engineers had in mind when laying out the streets was keeping the streets uniform or having the
ability to do that. If we grant vacations ofpieces of street here and there, pretty soon we don't have uniform streets; and it makes
it very difficult for traffic or uniform development in the future. McIntyre said he would be in favor of granting this vacation if it
would serve a real great purpose, but he doesn't see that. He sees a large benefit of not granting because it gives the City the
same ability of keeping it the way they have it today. We would still have one homeowner encroaching on the street, and
sometime in the future he is going to have to tear down part of his garage. The other property owners are currently using part of
that land for lawns or driveways, and they have the same access until the street is widened. In answer to a question from Sarazin,
Tokos noted that the subdivision code currently requires sidewalk on both sides of the street. Patrick said the practical thing is to
get sidewalk on one side. Tokos said we are pushing for both sides in subdivision discussions. East noted that we have a lot of
subdivisions that don't have sidewalks. Tokos noted that we are retrofitting 3rd and 6th right now under current budgeting. It will
happen incrementally. On those two streets it's not happening on both sides because we just didn't have the funds. Patrick said
that McIntyre has a point in not granting the vacation just for lawns, but one thing this is helping with is setbacks. East agreed it
would improve setbacks. If we grant the vacation with an easement that is a combination for sidewalk and utilities, we are
achieving one thing. Patrick asked if we would want sidewalks in that utility easement, and East thought so. McIntyre wondered
if they can derive setbacks from the curb if there is an easement. Tokos said that setbacks are from property lines, and there have
been variances granted on this street. He noted an example is that the Planning Commission granted a "0" lot line to the Lalacks
because of the terrain.

To gain further public input, Patrick re-opened the public hearing at 7:55 p.m.

Proponents: Bill Lalack, 811 SW 12th St. Lalack noted that the damage was already done to the street. He said the only logical
place to build a street is on the west side. The properties are pushed so tight to the bluff, and they have gone through numerous
conditional use hearings because of that. He said one advantage to the City is that the property owners at 811 prior to 2006 were
paying about $800 in taxes. When they wanted to improve the property, they couldn't. They received the "0" setback agreement
and built, and the taxes are now $7300 a year. He said that nobody in the future can do anything because of that situation. You
are talking about tearing down houses that have been there for 50-60 years. He said this vacation would do some good
housekeeping and would be a benefit to the City. There still would be the 50 feet required by the City code now. McIntyre
asked what the property owners gain or benefit from by getting this vacation of 10 feet. Lalack said that for him personally, right
now they are using their house for a B&B. He had to get an easement from one of his properties to the other at a cost of about
$1,000. Ifhe had the 10 feet, he wouldn't have that easement on his property for parking. It would clear up a lot for him. As far
as setback, he said he has probably done all that he is going to do; but if others go to improve, they will have to go through a
bunch of hoops otherwise. Sarazin wondered if that 10 foot was vacated, would people making that turn onto 12th Street be
going onto the property on the other side. Lalack said that if the street were improved, that whole intersection would have to be
changed. He described that whole street as a cobbled-up mess. He said looking down the street; it would line up more if it were
on the west side.

Ken Huff, 821/825 SW 12th St. Huff said that one thought that came to him when McIntyre asked the question about what the
benefit would be is for security partially because there is 60 feet there. He said who is to say where they will want to put
sidewalk or street in the future. He said their property will be secure, and they will have a proper setback that they never have
had. The vacation would give them the peace of mind of having a piece of property that is not going to change even if there is an
easement. He noted that with the vacation, his next-door neighbor's garage is going to remain secure unless they have to put
utilities there. He thought the water main is more toward the other side where the rehab center is or probably right in the center.
He said the phone is outside the 10 feet; the gas line is within that 10 feet. There were no other proponents wishing to testify.

Opponents or Interested Parties: There were no opponents or interested parties wishing to testify.
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Patrick re-closed the public hearing at 8:01 to continue deliberation. Patrick said that he thought vacating the 10 feet but keeping
a lO-foot utility easement with the ability to put in sidewalks in that lO-foot easement strikes a compromise between what the
City Engineer wants and what the petitioners want. East said that with any luck there are no utilities within thelO feet, but at
least the Utilities have access. McIntyre said there wouldn't be a 50-foot wide street if you took away 10 feet. Patrick said 36
feet for the street and 6 feet on each side for the sidewalk adds up to 48 feet. Tokos said the current subdivision code requires 50
feet of right-of-way for a local street. McIntyre said that he doesn't understand why the Public Works Director is so adamant
about not vacating public right-of-way. Patrick said because when the Public Works people have to dig into that, they can only
get so close to the property line to dig. Patrick said that he thinks an easement as discussed gives the property owners their
certainty, gives the City Engineer what he wants, and would reserve the right to put sidewalks in that easement too.

MOTION was made by Commissioner Small, seconded by Commissioner Sarazin, to recommend approval of this request to
vacate the eastern 10 feet of SW 12th Street along Block 9, Plan of Newport, with the provision that the City preserves an
easement for utilities and sidewalks subject to Port Commission's consent. The motion carried unanimously in a voice vote.

F. Unfinished Business.

1. Update on consultant selection from the RFPs for consulting services for the Newport EOA. Tokos noted that we received
five proposals. Commissioners McIntyre and Croteau, Port Manager Don Mann, and Greater Newport Chamber of Commerce
Executive Director Lorna Davis will join Tokos on Wednesday, November 16th to go through those five proposals and score
them. Tokos said that we had competitive proposals. At the City Council work session on November 21 st, Tokos will update
them on the process, and we will probably have a consultant on board. Tokos is meeting with the Chamber of Commerce and
the Economic Development Alliance of Lincoln County on how to pull together an ad hoc committee. He will get a list of names
together to vet with the Commission.

2. Update on OSU HMSC dynamic revetment construction project (File No. 6-CUP-I0). Tokos noted that OSU HMSC is
constructing revetment. A letter was included in the packet outlining what they are doing. He just wanted to make sure the
Commissioners were aware of it. He noted that because of the nature of the work they are doing in the water way, they have to
take advantage of the low tides so they did receive permission from the City Manager, which is required when doing
construction activity after 10:00 p.m.

G. New Business. Patrick asked about an upcoming meeting, and Tokos confirmed that on Wednesday, November 16th at 6:00
p.m. in the Guin Library at the HMSC, a City Council/Urban Renewal town hall meeting will be held. He said it will be
discussion about urban renewal projects primarily. They will be doing a series of these town hall meetings.

H. Director's Comments. Tokos said this had already been covered with the town hall meeting discussion.

I. Adiournment. Having no further business to discuss, the meeting was adjourned at 8:10 p.m.

Respectfully submitted,

Haney
Executive Assistant
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Case File: 3-SV-11
Date Filed: October 20. 2011
Hearing Date: November 14. 2011/Planning Commission

PLANNING STAFF REPORT
Case File 3·SV·1l

A. APPLICANTS: Kenneth J. & Cheryl A. Huff, Bill & Cheryl Lalack, Tom & Cindy
Picciano, Vern & Paulette Bartley, and Ashley Forsyth.

B. REQUEST: The applicant requests the city vacate the eastern 10' wide portion of SW
1thStreet abutting the southern 40' of Tax Lot 7400, Tax Lots 7500, 7600, 7601, 7900,
8301, and 8300 of Tax Map 11-11-08-CA (Block 9, Plan of Newport).

C. STAFF REPORT

1. REPORT OF FACT

a. Plan Designation: High Density Residential.

b. Zone Designation: R-3l"Medium Density Multi-Family Residential".

c. Surrounding Land Uses: Surrounding uses include a mix of residential
uses, the Samaritan Pacific Communities Hospital and related facilities,
and commercial uses.

d. Topography and Vegetation: The applicant states that their property is
on the bluff. There is natural vegetation and landscaping.

e. Existing Structures: The subject Tax Lots are developed with single­
family homes.

f. Utilities: All are available to the site.

g. Development Constraints: None known.

h. Past Land Use Actions:

File No. 4-TEP-11 - A request submitted by Kenneth & Cheryl Huff for a
temporary encroachment permit to landscape and construct a fence three
feet into the SW 12th Street right-of-way along the front of their property
rather than waiting for approval of the partial street vacation.

Encroachment Agreement #394. A request by Harvey Werder to asphalt
SW 12th Street in front of 801 SW 12th street, dated May 13, 1991.

i. Notification: Notification to surrounding property owners, to City
departments, and to publidprivate utilities/agencies was mailed on
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October 24, 2011. See Planning Staff Report Attachment "B" (Public
Hearing Notice and Map). Notification distance is as specified in ORS
271.080(2) for street vacations. The notice of Planning Commission
public hearing for the request was also published in the Newport News­
Times on November 4,2011, and November 9,2011.

j. Attachments:

Attachment "A" - Application Form and Signatures
Attachment "A_I" - Applicant Findings Regarding Public Interest
Attachment "A-2" - Public Records Report for Street Vacation
Attachment "A-3" - Photos of Street
Attachment "A-4" - Petition Notification Boundary
Attachment "B" - Public Hearing Notice and Map
Attachment "c" - Zoning Map of Area
Attachment "D" - Aerial Map of the Property
Attachment "E" - October 27,2011 Email from Public Works Department
Attachment "F" - Letter to Port of Newport, dated November 4, 2011
Attachment "G" - Additional Photos of the Street (by Staff)

2. Explanation of the Request for Street Vacation:

The applicant explains that their property is on a bluff, and they do not want to
make any improvements on the bluff side because they do not want to affect the
vegetation or the potential instability of the bluff. They note that their plat, which
was done in 1880, has very small yards. SW 12th Street is a 60-foot platted
unimproved road with about 32 feet of driving surface. It is used primarily for
local traffic or people lost trying to find the Bay Front. The applicant states that
the 10 feet they are requesting is in grass, and several of the properties on the
block already have houses, driveways, and fences abutting the current platted
street.

3. Evaluation of the Request for Street Vacation:

a. Comments: Surrounding property owners and affected city departments
and public/private utilities/agencies were notified on October 24, 201 L
As of November 7, 2011, the only comment received was from City
Engineer Tim Gross. Gross is strongly opposed to the vacation of this
right-of-way. He notes that the right-of-way is used for public and private
utilities. In addition, he states that it is likely that in the future all public
rights-of-way in the City will be improved and every inch will be needed
to make an adequate street section. Gross says also that the right-of-way
width is needed to do excavation for sewer and water trenches. He does
not believe that the City should be abandoning a public right-of-way,
especially for a landscaping use.

b. Applicable Criteria set forth in Oregon Revised Statutes (ORS)
271.120:
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I. Whether the consent of the owners of the requisite area [as defined in
ORS 271.080 (2)J has been obtained;

2. Whether notice has been duly given [for the public hearing before the
City CouncilJ and,

3. Whether the public interest will be prejudiced by the vacation of such
plat or street or parts thereof.

c. Applicable Criteria set forth in Oregon Revised Statutes (ORS)
271.190:

I. No vacation of all or part of a street, alley, common or public place shall
take place under ORS 271.180 unless the consent of the persons owning
the property immediately adjoining that part of the street or alley to be
vacated is obtained thereto in writing and filed with the auditor or clerk
of the city or town. No vacation shall be made of any street, alley, public
place or part thereof, if within 5,000 feet of the harbor or pierhead line of
the port, unless the port commission, or other bodies having jurisdiction
over docks and wharves in the port district involved, approves the
proposed vacation in writing.

d. Staff Analysis:

The Planning Commission reviews this request and makes a
recommendation to the City Council. In order to recommend approval of
the request, the Planning Commission must find that the applicant's
proposal meets (or is capable of meeting) the following criteria:

(1) Whether the consent of the owners of the requisite area [as defined
in ORS 2.71.080 (2)1 have been obtained;

On October 20, 2011, the applicant submitted the names and addresses of
abutting property owners along with their original, notarized signatures
indicating consent for the street vacation. These documents are available
in the case file. ORS 271.080 (2) requires "the consent of the owners of
the abutting property and not less than two-thirds in area of the real
property affected thereby." Written notarized consents were submitted
from property owners as follows:

Assessor's Map 1l·1l·08·CA

TAX LOT
06700
09400
06900
07001
07002
09000
07100
07200
07400

OWNER
Peter Lawson & Nancy Reid
Peter Lawson & Nancy Reid
Edward McVea
Newport Bay Adventures (Michael Rickus)
Newport Bay Adventures (Michael Rickus)
Newport Bay Adventures (Michael Rickus)
Paula Oliver, Trustee
Craig & Lisa Reed
Bill & Cheryl Lalack
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07500
07401
07600
07601
07700
07900
08300
08301
08302
08400
08500
08600
08800
08901
08801
09300
09500
09800

Bill & Cheryl Lalack
NW Natural Gas
Kenneth & Cheryl Huff
Kenneth & Cheryl Huff
Dallas & Wilma Roles
Tom & Cindy Picciano
Ashley Forsyth
Vern & Paulette Bartley
Vern & Paulette Bartley
Nationwide Health Properties, LLC c/o Ventas, Inc.
Nationwide Health Properties, LLC c/o Ventas, Inc.
Nationwide Health Properties, LLC c/o Ventas, Inc.
Nationwide Health Properties, LLC c/o Ventas, Inc.
Nationwide Health Properties, LLC c/o Ventas, Inc.
Pacific Communities Health District
City of Newport
Donald Skinner & Katelyn Lord
Donald Skinner & Katelyn Lord

Assessor's Map 1l-1l-08-CD
00200 Rebecca Duncan
00400 Marion & Norma Giannini
02002 Leila Johnson
02003 Kathryn Schaub
02004 Wyma Jane Rogers
02005 Myra Teague
0210 I Tatie, LLC (Sten or Nicole Sanchez)
02300 Michael & Kathy Larimer
02301 Claire J. Little
02305 Claire 1. Little
02306 Claire J. Little
02302 Mary Wrigley, Trustee
02303 Ronald E & Sandra F. Hunter Rev. Trust
02304 Michael & Anne Meyer
02500 Brian Trabold
02600 Gerald & Opal White
0280I Ben & Ruth Wisseman. Trustees
03000 James Landis & Quna Mei Yang
03100 David & CaroI Young
03101 Bernard & Rosalee Keisch

The notification area under ORS 271.080 extends 200 feet to either side of
the right-of-way being vacated, and a distance of 400 feet from the
terminal ends of the right of way being vacated. This creates a rectangular
shaped notification area. A map is enclosed depicting the properties
where consent has been obtained (see Planning Staff Report Attachment
"A-4"). The properties where consent has not been obtained are Tax Map
1l-1l-08-CD Tax Lots 00300, 02000, 02001, 02006, 02200, 02501,
02700,02800,02900,03001,03002,03200, and 03300, and Tax Map 11­
1l-08-CA Tax Lots 06500, 06600, 06800, 07000, 07300, 09100, 09200,
and 09600. This information is adequate to establish that the required
level of ownership consent has been obtained.
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(2) Whether notice has been duly given [for the public hearing before
the City Councill:

Notice of the Planning Commission hearing has been provided by direct
mail and newspaper notice advising the public of the petition request.
This satisfies the requirements of ORS 271.110.

(3) Whether the public interest will be prejudiced by the vacation of
such plat or street or parts thereof; and

The applicant in the proposed findings states that they do not believe the
public interest would be prejudiced by this vacation. They obtained
consent to vacate from more than 2/3 of the property owners in the
notification area. The applicant states that their property does not lie
within the Coastal Shoreland boundaries. and this vacation would not
interfere with pedestrian. bicycle. or other transportation. They note that
SW 12th Street is primarily used for local traffic or those people who get
lost trying to find the Bay Front. The applicant also contends that the
vacation would not affect the City's ability to preserve vegetation.

City Engineer Tim Oross points out that the right-of-way is needed for
public/private utilities and future expansion of the street section (including
sidewalks, on-street parking, lighting, etc.). He further notes that
trenching of water and sewer lines is conducted within rights-of-ways.
For these reasons he strongly opposes this petition.

The Planning Commission should consider how this stretch of right-of­
way might be used in the future and if the types of improvements noted by
the City Engineer could be constructed in the area that is proposed to be
vacated. At 60-feet, the right-of-way width for SW Street 12th Street is
typical of an older platted residential street in Newport. It exceeds the
City's current subdivision ordinance minimum standard of 50 feet. The
petitioners note that SW 12th Street is an unimproved gravel road that is
32-feet wide. There are no sidewalks. The standard width for a paved
residential street. per the Subdivision Ordinance. is 36 feet. An additional
10-12 feet is needed for a detached sidewalk. Less width is required for
an attached walk. As depicted on photos taken by the petitioner and staff,
overhead and underground utilities are in place within the area proposed to
be vacated (see Planning Staff Report Attachment "A-3" and "Ott). The
Planning Commission can reserve an easement for utilities and sidewalks
if it believes that those are the only types of improvements that are either
currently located, or are likely to be located in the area to be vacated.

If it is possible that the right-of-way will be needed for any of the
improvements described by the City Engineer, then it would be
appropriate for the Commission to find that the public interest would be
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prejudiced. However, if the Commission believes that these types of
improvements will not be constructed in the area proposed to be vacated,
or that they can be adequately accommodated through reservation of
easements, then it is reasonable for the Commission to find that the public
interest will not be prejudiced.

d. Whether approval has been obtained from the Port Commission ofthe
Port ofNewport [as required by DRS 271.1901

Notice of the petition was provided to the Port Commission on November
4, 2011 (see Planning Staff Report Attachment "F"). Action by the Port
Commission is required before the petition can be approved by the City
Council. Given that this street is not a primary transportation route to and
from Port facilities, it is unlikely that they will be impacted. However, if
the Planning Commission desires to have the Port's feedback prior to
making a recommendation it can continue this hearing. It can also
forward a recommendation to the City Council with a stipulation that Port
Commission approval be obtained.

4. Conclusion: The staff report has been prepared based on the information
available to staff at the time of writing the report. If additional comments or
information is provided during the course of the public hearing process, the
analysis or conditions of approval recommended by staff are subject to change.

If the Planning Commission finds that the application meets the minimum ORS
criteria (or is capable of meeting the criteria) established for the street vacation,
the Planning Commission may forward a favorable recommendation to the City
Council. If the Commission fmds that the criteria have not been met (or are not
capable of being met), the Commission should identify changes necessary to meet
the criteria or should deny all or part of the request.

D. STAFF RECOMMENDATION: If the Commission decides to recommend approval of
the requested street vacation, the Commission may want to consider recommending or
attaching any necessary reasonable conditions of approval. It may also direct staff to
bring forward a draft ordinance if it wants to see specific conditions before the petition is
presented to the City Council.

errick I. Tokos, AICP
Community Development Director
City of Newport

November 8, 2011

PLANNING STAFF REPORT I File No. 3-SV-III Kenneth & Cheryl Huff et aI.1 SW 12mSt. 6



City of Newport
land Use Application

Attachment nAn
File No. 3-SV-ll

Application Form

and Signatures

Authorized Representative(s): Per~oll outhonzed to submit and Of( on this application ,)/1 oppliwnt's beholf

Authorized Representative Mailing Address:

Authorized Representative Telephone No.

Project Information

Comp.Plan Designation:

Brief description of land Use Request(s): 0 r;otVP/!/d t/t:U!~~ 5uJ l:h
Examples; e/J

1. Mavenorrh praperty !inc 5 feet,{)uth ~~a0t:~ I~
2. VClflOrlce of 2 fpc! from the requlleCl 1~-toot

rant yard setback 7- II of-;;J.... .LJ<.. q

Property location: Streec name if address II nat assigned

~~t:-=ct~~~~-g~~w..=J""--~~~:---':'---,"~-'-'Uo<>:::-::.:::;..Q.cre.:.-7:-='""fI~I, J!3 DO

/CWJ~tvM;tYi

017'1'fL

Existing Structures: if any

Application Type (please check aM that apply)

Annexation

BAPpeal
Comp Plan/Map Amendment

D Conditional Use Permit
DPe
DStaff

Design Review
Geol ic Permit

Interpretation
Minor Replat
Partition
Planned Development
Property Une Adjustment
Shoreland Impact
Subdivision
Tem ora Use Permit

UGB Amendment
E'l>Jacatlon
[]varlance/Adjustment

B~ff
Zone Ord/Map
Amendment
Other

File No. Assigned:

Date Received: (o/.){, t I

Received By:

Fee Amount: 1.8".c l:'

Receipt No. I g 7 ~'-t-o

City Hall
169, SW Coast Hwy
Newport, OR 97365

541.574.0629

Page 1

Date Accepted as Complete:

Accepted By:



Applicant Names and Mailing Address:

l.Kenneth J. and Cheryl A Huff
4646 NE 12th Ave.
Portland, Oregon 97211
503-946-5~9

2. Bill and Cheryl Lalack
811 SW 12th St.
Newport, Oregon 97465
541-265-6525

3. Tom and Cindy Picciano
835 SW 12th St.
Newport, Oregon 97365
541-265-6525

4. Vern and Paulette Bartley
375 SEAirpark Dr.
Bend, OR 97702
541-771-9111

5. Ashley Forsyth
1050 SW Timian St.

Corvallis, OR 97333
541-270-7146

Property Owner Names

1. Same

2. Alberta Werder Living Trust, Cheryl J.
Lalack and Jeffrey S. Werder, Trustees
811 SW 12th St. Newport

3. Same

4. Yeltrab Family LLC
375 SEAirparkDr.
Bend, OR 97702

5. Same



I understand that I am res Ie for addressing the legal criteria re t to my application and that the
burden of proof justifying an approval of my application is with me. I also derstand that this responsibility
is independent of any opinions expressed in the Community Development & Planning Department Staff
Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application is accurate.

Authorized Representative Signature(s)

Date Signed

Date Signed

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list ofapplication submittal requirements for your specific type of request.

Community Development & Planning Department- 169 SW Coast Hwy, Newport, OR 97365- Derrick I.

8/09



I understand that I am responsible for addressing the legal criteria relevant to my application and that the
burden of proof justifying an approval of my application is with me. I also understand that this responsibility
Is independent of any opinions expressed in the Community Development & Planning Department Staff
Report concerning the applicable criteria.

I certify that, to the best of my knowledge, all Information provided In this application Is accurate.

Property Owner Signature(s)

Authorized Representative Signature(s)

Date Signed

Date Signed

Please note application will not be accepted without all applicable signatureS.

Please ask staff for a list of application submittal requirements for your specific type of request.

Community Development & Planning Department-169 SW Coast Hwy, Newport. OR 97365- Derrick I. Tok

8/09
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I understand that I am respo e for addressing the legal criteria rei to my application and that the
burden of proof justifying an approval of my application is with me. I also understand that this responsibility
is independent of any opinions expressed in the Community Development & Planning Department Staff
Report conceming the applicable criteria.

I certify that, to the best of my knowledge, all information provided in this application is accurate.

Applicants:natUre(S)

Property Owner Signature(s)

Authorized Representative Signature(s)

, Date Signed

Date Signed

Date Signed

Please note application will not be accepted without all applicable signatures.

Please ask staff for a list ofapplication submittal requirements for your specific type of request

Community Development & Planning Department- 169 SW Coast Hwy, Newport, OR 97365- Derrick I. Tokos, A1CP, Director

8/09




